THE ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAS

Hon, willsam J. Lavson attention: WwWill Xann Eichardson

amctarg of State
Austin, Texas Opinton liv. O=4529
Re: Should the afftdavit reguired
: by Article 2978a be required in
Dear 81ir: primary as well as gensral elections?

Xou have asked the opinion of this departaent on the
above quastion, calling osur atteantion to the fact that the
caption of i!nu.u Bill koe 222, Cheptar 547, acts of the 47th
Legislaeture, Regulsar easion, states that zhn s¢ of thw

b1l 15 to amend article 2978, R«CeSe, 1925, "y adding thereto

8 new A rticle to be known ss aArticle 2978a preseribing addt-

tionel requirements for the offfcial bLallot Wﬂ

(underscoring ours) whereaz the body of the doas oot limit

its application to zmrn elections. . .
Artiecle 2978 15 as followss

* n all elections the
-mub.bycmmzuﬂuz m&u
bered, and elscticons so guarded
a8 to detect fraud end mthemltr
ballot. Ko ballet bs used in voting
gensral, prisary or special election beld to
public officers, ssleet candidates for office
determine quest subxlitted to &« WO
poople, except the official ballot,
ﬂumthurtuﬁh:m. ttthutop
¢ial ballot shall be in isttars thw

or an sleotive of fice have been nade and

grvm certified. The nanas on
mtmmamm noxi-

sates them, excspt us otherwise provided by tiis
titls. Eo nane shall & on ame;nm-
lot exzept that of & date who was
soainated (either as a party nominse of .ag & ROl .
partisan or indepehdant: candidate) in acctrdance
ﬁiththnpmﬁﬁmat this titlss Ths naxe of
no candidate shall appear mors than once upon the
of ficial ballot, t as a candidate for two or
nore offices parﬂt by the Constitution to be
heléd by the sgme persont. The nams of no
of any ftical party that cast obe hundred thoue
sand votes or more at ths last preceding gensral
election shall be printed on any ui‘tieial m«e
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for a gmrd olccti.ogl unless noainated by primary
<lection, on primary siection day, except u hnrm
othervise provided. 4cts lst C.5. 1905,

Sald House B1ll Ko. 222 (including ths caption, but
omitting the emergency clause) 13 as follows:

“anp Act to amend 4 rticle 2978, Revised Civil
Statutes, 1925, by adding thereto & nev
Article to be kmown as article 2978a pre-
seribing additional requirements for the
official ballot in general clections; and
provi that certain persons shall not be
parsit to have tneir namss on the offi-
¢ial ballot; and declaring an smergency.:

"Bg IT ENACTED BY THE LEGISLATURE OF THEE STATE OF
TEXAS:

“section 1. That 4rticls 2978, Rm:ed Civil
Statutes, 1925, bs asended by addins theareto a nev
Article be known as irticle 39730., as follows:

nirticle 2978a.

- "¢Seetion 1. Eo person shall be permitted
to have i nams appur npon sald officlal ballet
a3z & candidate for a«mm:azaum
and until he ghall with the of
State bis affidavit, in & fora to be prescribed -
by the Attorney General, that 1f cleeted to the
office which he mksz‘éc )
the Constitution and : -
and of Texuse. Said arfidavit shall furthsr recite
that such candidate helieves in, approves of and
ir elected will port and defand our present rep-
rszentotiwe fora of government, and’ resiat any
e«ffort armmttrmawmwhwhmnto
subvert or dsstroy the same or any part thereof,

Use of the masculine tcmmummmtm
to fnclude the feminine.

!','sﬁmon Ze The name of ne candidats or m-
nes of political party vhose principles fnclude
any or purpose of agide % senta-
tive tara of government and . tuting t
any other form of governmmant mu ba permitted on
sald offictial ballot.

“iseotion 3. It &s spcc.tﬂullr ﬁm that
no candidate or nomines of the Communiet Party, or
the Fazclst Party, or the Nasi Party, shall ever be
2llowed a place oo sald offieial bailot.?

“..Q.“
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Hence it will be seen that the broad la ge of
the new Article 297éa includes hoth'.&mrd and my glac~
tions, unless 1ts application be limited by its caption to '
general slections. - . . '

[ .

! The Coastitution of Texas, Article 3, 3eetion 35,
provides as follows: ,

i

“Ko bill, (except general &;propriation bills,
which may embrace the various subjects and accounts
for and on account of which moneys are ap mtcd’
shall contadn mors than one subject, whi be

ressed in its title. But if u;z subject shall be
embraced {n an act, vhich shall not be expressed in
the title, such sct shall be void only es to so much
therecof, as shall not be 30 expressed.” .

¥hile this provision of the Coaistitution is manda-

tory, yat the courts have unifor held that, in order to
- sustain, if possidle, the legislative section, it should be
ghven a broad and i1deral construction in its s cation to
theact in gnuticn._ © 39 Texas Jurisprudence pe . And cascs
there cited. - And the title of an amendatory act lsoruw-
11y sufficlient, vhen the act contains mo new substantive
gatter not germane to the provision amsnded, 1f it nrog.
specifies ths chapter and section, or revision and articis,
to be anended. But wvhere, a&s here; tha caption of the amend-
- atory act goes further and specifies the nature and scope of
-the avendment, then it precludes any &ifferent or Mroader
the u;usg o tuts BT g bevend the soope of 1ts cipe

provisions s go scops of 1tz cap-
tion, therefore, the b1ill is void. L.

- It 48 not perxissible to 4% 4 a8 _sur-
ze the clause "preseribing additional re pmants for
‘offictal ballet in general e¢lections”, since this clause
80 cclors the vhole caption as to lead to the conclusion that
the provisions which follow apply to the official ballot in
gensral eleotions only. -

. In an analogous ca the Supreme Court of Tsxzas
has held that the statute sh;id be given effect vwithin the
1imits presoribed by the caption. M. K. & T« Ry. Cos of
Texas v. Mahaffey, 150 &« ¥W. 881, The legislative b11l in-
volved in that ciass vas ons providing for tiw recovery of
attorney's fees by suscessful platntiffs in cases involving
certain typss of clatas. The caption of the bill prescribed
that 1t should be limited in {ts effe2t to “cagon whare the
amount of such claizs does not exceed 200", But the body
of the law as snacted contained no such limitation. ZThe
Supremd. Court, in reversing a pricr deeision of the Court of
Civil Appeals, from which it had refused & writ cof errer
(sece Ft. W & BeCe Rye COe ve Mdg 132 Be¥We 39'9)' reached
the following eonclusicnss '

"
* % o
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(1) Zhe proviso in the first seetion of
the law cammot harmonized with the limitation
orthc_ amount to §200 in the provisc exceptby
1 applying the same ndtats.on to the ‘o

e

“(2) The fact that the eclaimant of a sum
excoedin; $200 eould recsive no bendfit undsr tiw
act Justifies the conclusion that the linutton
in the caption dsterwines the ¢lass of
vhich were intended to be provided for. It would
be unrcasonable to include in the provisions of
the law claims vhick could not be affected t!urtby.

#{3) ¥s conclude that it was intended to pro- ‘
vide only for the cullention of cluims not exceeds
ing $200 in amount, and that thare $s no conflict
betveen the title and the firat section of the law.

~(4) The bill contains but one subject, and
is not in conflfict with nction 35. g.rucha of the
Constitution.® .

Sie have rmamuturdseiuonotthn Saprmcwrt
to the contrary. : .

- thcrctonmoiaiaathdthl sions of
.mm.mxwuntcua mm—
anmrd elections,; and in general clntlmm' %

. Yours very .
AFPHOVED APR 20, 192 ATTORREY GER OF TEXaS
/s/ Grover Sellars Bv hl We Re Allen
FIRST ASSISTANT A TTORSEX o Allen, uum ‘
GIMERLL -
APPROVED: OFIRIGE COMMITTER
BYs ByB, CEAIRMAK

imu-pa#b:'



